
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Christopher M. Klein
Bankruptcy Judge

Sacramento, California

February 17, 2016 at 10:00 A.M.

1. 11-46902-C-13 JAVIER PEREZ AND CLOTILDE MOTION TO DISMISS CASE
DPC-3 SALINAS 1-19-16 [94]

Timothy Walsh

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative ruling
and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016 28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition. 
If it appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss the
case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtors are $2,250 delinquent in plan payments to the Trustee to date
with another monthly payment of $430 to become due prior to this hearing.
Debtor has paid $18,820 into the plan to date.

Debtor’s Opposition
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      Debtors state that they are not as behind in payments as the Trustee
contends.   Debtors believe that the Trustee’s computation is incorrect by the
amount of $1,290.

Trustee’s Reply

Debtors are $2,370 delinquent in plan payments to the Trustee to
date

Discussion

The court has considered the Trustee’s reason for dismissal and
finds it to be valid. At this time, the court does not have proof that all
delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted, and the case is dismissed.

****
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2. 15-21802-C-13 CHARLES WILLIAMS MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 1-19-16 [55]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016. 28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent
and other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf. Ghazali
v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is
unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re Eliapo),
468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent
and other parties in interest are entered.  Upon review of the record there are
no disputed material factual issues and the matter will be resolved without
oral argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the following:

1. Debtor is $4,995 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $999 is due prior to this hearing. Debtor
has paid a total of $3,996 into the plan thus far.

The court has considered the Trustee’s reason for dismissal and
finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted and the case is dismissed.

****
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3. 15-29202-C-13 PRISCILLA MCMANUS MOTION TO DISMISS CASE
DPC-2 Pro Se 1-26-16 [23]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion -

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 26, 2016. 14 days’ notice is required.
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(2). 

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor did not appear at the First Meeting of Creditors held on
January 14, 2016. Pursuant to 11 U.S.C. § 343, Debtor is required to
appear at the meeting.

2. Debtor has failed to file all pre-petition tax returns required for
the four years preceding the filing of the petition.  

3. Debtor has not provided Trustee with required business documents
including profit and loss statements, bank account statements, and
proof of license and insurance.  

4. Debtor is $1,873 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $1,873 is due prior to the hearing
on this matter. Debtor has paid $1,873 into the plan to date.

The court has considered the Trustee’s reasons for dismissal
and finds them to be valid.  Cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted and the case is dismissed.

****
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4. 11-33006-C-13 DAN/JUDY JOHNSON MOTION TO DISMISS CASE
DPC-2 Brandon Johnston 1-19-16 [83]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016. 28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $691 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $212 is due prior to this hearing.
Debtor has paid a total of $7,009 into the plan thus far.

The court has considered the Trustee’s reason for dismissal
and finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted and the case is dismissed.

****
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5. 15-28606-C-13 MARY LOU MURPHY MOTION TO DISMISS CASE
DPC-2 Lauren Rode 1-27-16 [28]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss
the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(a)(1)(A)(I) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

****

February 17, 2016 at 10:00 a.m.  - Page  7

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-28606
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-28606&rpt=SecDocket&docno=28


6. 14-25911-C-13 GARY SPARKS MOTION TO DISMISS CASE
DPC-4 Matthew Gilbert 1-20-16 [71]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016. 28 days’ notice is required. 
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995). 
Further, because the court will not materially alter the relief requested by
the moving party, an actual hearing is unnecessary. See Law Offices of David
A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006). 
Therefore, the defaults of the respondent and other parties in interest are
entered.  Upon review of the record there are no disputed material factual
issues and the matter will be resolved without oral argument.  The court
will issue its ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $14,608.50 delinquent in plan payments to the Trustee to
date and the next scheduled payment of $4,869.50 is due prior to this
hearing.

2. The plan does not provide for court claim #14 as amended–-post-
petition taxes in the amount of $1,718.97.

The court has considered the Trustee’s reason for dismissal
and finds it to be valid.  Cause exists to dismiss this case.  The motion is
granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,
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IT IS ORDERED that the Motion to
Dismiss is granted and the case is dismissed.

****
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7. 14-25512-C-13 VISHAAL VIRK MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 1-27-16 [173]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss
the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

****
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8. 15-28616-C-13 EMERITO ESPIRITU MOTION TO DISMISS CASE
DPC-3 Timothy Walsh 2-1-16 [71]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion -

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on February 1, 2016. 14 days’ notice is required.
That requirement was met.

The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(2). 

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor did not appear at the First Meeting of Creditors held on
December 10, 2015. Pursuant to 11 U.S.C. § 343, Debtor is required to
appear at the meeting.

2. Debtor has failed to file all pre-petition tax returns required for
the four years preceding the filing of the petition.  

3. Debtor has not provided Trustee with required business documents
including profit and loss statements, bank account statements, and
proof of license and insurance.  

4. Debtor is $10,920 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $4,680 is due prior to the hearing
on this matter. Debtor has paid $3,120 into the plan to date.

The court has considered the Trustee’s reasons for dismissal
and finds them to be valid.  Cause exists to dismiss this case.  The motion
is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.
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The Motion to Dismiss the Chapter 13
case filed by the Chapter 13 Trustee having
been presented to the court, and upon review
of the pleadings, evidence, arguments of
counsel, and good cause appearing,

IT IS ORDERED that the Motion to
Dismiss is granted and the case is dismissed.

****
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9. 15-22417-C-13 GARY EFHAN MOTION TO DISMISS CASE
DPC-1 Peter Macaluso 1-20-16 [37]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss the
Bankruptcy Case is dismissed without prejudice.

****
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10. 15-27518-C-13 PETER/LYNETTE MYERS ORDER TO SHOW CAUSE - FAILURE
Michael Hays TO PAY FEES

1-28-16 [19]

****

Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate
to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact
and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the
Debtor, Trustee, and other such other parties in interest as stated on the
Certificate of Service on  January 28, 2016. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($77.00 due on January 25, 2016).

The court’s decision is to sustain  the Order to Show Cause and order the case dismissed.
 

     The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been cured.  The following
filing fees are delinquent and unpaid by Debtor: $77.00 due on January 25,
2016.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is
sustained, no other sanctions are issued pursuant thereto,
and the case is dismissed.

****
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11. 13-34319-C-13 LOUIS/NAOMI MALOTT MOTION TO DISMISS CASE
     DPC-2 Thomas Gillis 1-19-16 [61]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

****
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12. 12-31423-C-13 WILLIAM/CINDY GNAGY MOTION TO DISMISS CASE
     DPC-2 Mikalah Liviakis 1-20-16 [26]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

****
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13. 11-32430-C-13 ROOSEVELT/RAULETTE MOTION TO DISMISS CASE
     DPC-4 MCCLINTON 1-20-16 [168]
          Paul Bains
****

Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016. 28 days’ notice is required. 
That requirement was met.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:
          

1. Debtor is $4,167.50 delinquent in plan payments to the Trustee to date
with another monthly payment of $3,147 to become due prior to this
hearing. Debtor has paid $117,372.50 into the plan to date.          

Debtor’s Opposition

      Debtor states that the delinquency will be cured by the hearing date. 

Discussion

     The court has considered the Trustee’s reason for dismissal and finds
it to be valid. At this time, the court does not have proof that all
delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:
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Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
is granted, and the case is dismissed.

****
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14. 14-25532-C-13 NICOLE HALL CONTINUED MOTION TO DISMISS
     DPC-4 Mary Ellen Terranella CASE
     12-16-15 [34]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 16, 2015.  28 days’ notice is
required.  That requirement was met.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:
          

1. Debtor is $895.36 delinquent in plan payments to the Trustee to date
with another monthly payment of $300.00 to become due prior to this
hearing. Debtor has paid $4,504.64 into the plan to date.          

Debtor’s Opposition

      Debtor states that the delinquency will be cured when she receives her
financial aid.  Debtor receives $8,000.00 per semester in financial aid. 
Debtor became delinquent due to a fire in her home and due to being off one
of her two jobs on disability.  Debtor receives disability in the amount of
$181.00 per week–-less that the amount she earned from her second job. 

Discussion
     At the first hearing held on January 20, 2016, the Trustee concurred
with continuing the hearing to this date based on the objection filed by
Debtor.
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     The court does not have proof that the delinquency has been cured.  The
court has considered the Trustee’s reason for dismissal and finds it to be
valid. At this time, the court does not have proof that all delinquent
payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
is granted, and the case is dismissed.

****
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15. 15-22132-C-13 THOMAS KROUSE MOTION TO DISMISS CASE
     DPC-1 John Sargetis 1-20-16 [18]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016. 28 days’ notice is required. 
That requirement was met.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:
          

1. Debtor is $1,355.15 delinquent in plan payments to the Trustee to date
with another monthly payment of $451.69 to become due prior to this
hearing. Debtor has paid $19,874.28 into the plan to date.          

Debtor’s Opposition

      Debtor states that he intends to cure the delinquency by March, 2013. 
The Debtor lost income in October due to a temporary disability as set forth
in the Declaration filed with this reply.

     To supplement Debtor’s income due to any future temporary inability to
work or for fluctuations in business, Debtor has applied for and will be
receiving benefits from Social Security commencing the end of February 2016.
This will allow him to bring the Plan payments current and to continue to
make the payments in the future.
 

Discussion
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     The court has considered the Trustee’s reason for dismissal and finds
it to be valid. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

     In the alternative, the court would be amenable to continuing the
hearing to a date after March, 2016 to allow the Debtor time to collect
disability and become current under the Plan. The court will discuss this
option with the Trustee at the hearing. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
is granted, and the case is dismissed.

****
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16. 15-27632-C-13 VICTOR SCOTT AND CHARLA MOTION TO DISMISS CASE
     DPC-2 FRECKMANN 1-19-16 [37]
     Kristy Hernandez
     DEBTOR DISMISSED:
     01/21/2016
     JOINT DEBTOR DISMISSED:
     01/21/2016

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016.  28 days’ notice is required. 
That requirement was met.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is denied for mootness. 

     The Chapter 13 Trustee seeks dismissal of Debtors’ case.  Debtors were
dismissed on January 21, 2016.  Therefore, the Motion to Dismiss is moot and
will be denied on that basis. 

The court shall issue a minute order substantially in the following form
holding that:     

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
is denied for mootness.

****
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17. 15-23933-C-13 ROBIN WARD MOTION TO DISMISS CASE
     DPC-2 Paul Bains 1-19-16 [68]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

****
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18. 16-20137-C-13 ROGER/DEBORAH MERRITT ORDER TO SHOW CAUSE - FAILURE
     Scott Sagaria TO PAY FEES
     1-25-16 [16]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
 
     The Order to Show Cause was served by the Clerk of the Court on the
Debtor Trustee, and other such other parties in interest as stated on the
Certificate of Service on January 25, 2016. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($310.00 due on January 11, 2016).

The court’s decision is to discharge the Order to Show Cause.
 

     The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause was cured on January 25, 2016.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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19. 15-28538-C-13 ROSE RODRIGUEZ ORDER TO SHOW CAUSE - FAILURE
     Pro Se TO PAY FEES
     1-6-16 [30]
     DEBTOR DISMISSED: 01/21/2016

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
 
     The Order to Show Cause was served by the Clerk of the Court on the
Debtor Trustee, and other such other parties in interest as stated on the
Certificate of Service on January 6, 2016. 

The court’s decision is to discharge the Order to Show Cause.
 
     The debtor was dismissed on January 21, 2016.  Therefore, the Order to
Show Cause is moot.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is
discharged for mootness.

****
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20. 15-27239-C-13 HUMBERTO DIAZ ORDER TO SHOW CAUSE - FAILURE
     Pro Se TO PAY FEES
     1-19-16 [45]
     DEBTOR DISMISSED: 01/21/2016

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
 
     The Order to Show Cause was served by the Clerk of the Court on the
Debtor Trustee, and other such other parties in interest as stated on the
Certificate of Service on January 19, 2016. 

The court’s decision is to discharge the Order to Show Cause.
 
     The debtor was dismissed on January 21, 2016.  Therefore, the Order to
Show Cause is moot.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is
discharged for mootness.

****
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21. 15-29540-C-13 DEON BOOKER MOTION TO DISMISS CASE
     DPC-2 Pro Se 1-27-16 [25]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion -

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 27, 2016. 14 days’ notice is required.
That requirement was met.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(2). 

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor did not appear at the First Meeting of Creditors held on
January 21, 2016. Pursuant to 11 U.S.C. § 343, Debtor is required to
appear at the meeting.                    

2. Debtor did not provide Trustee with a tax transcript or copy of his
Federal Income Tax return with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such document exists. 11 U.S.C. § 521(e)(2)(A); FRBP
4002(b)(3). This is required seven days before the date first set for
the meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(1). 

3. Debtor has not provided Trustee with 60 days of employer payment
advices received prior to the filing of the petition pursuant to 11
U.S.C. § 521(a)(1)(B)(iv).  

4. Debtor is $2,500 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $2,500 is due prior to the hearing
on this matter. Debtor has paid $0.00 into the plan to date.     

     The court has considered the Trustee’s reasons for dismissal and finds
them to be valid.  Cause exists to dismiss this case.  The motion is granted
and the case is dismissed.

The court shall issue a minute order substantially in the following form
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holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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22. 12-32446-C-13 ANDY DINH AND KRISTY MOTION TO DISMISS CASE
     DPC-1 NGUYEN 1-20-16 [45]
          Peter Macaluso

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss
the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(a)(1)(A)(I) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

****
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23. 13-20046-C-13 ELIZABETH BARRIOS MOTION TO DISMISS CASE
     DPC-1 Richard Jare 1-20-16 [78]
****

Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016. 28 days’ notice is required. 
That requirement was met.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $2,700 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $1,440 is due prior to this hearing.
Debtor has paid a total of $40,950 into the plan thus far.

     The court has considered the Trustee’s reason for dismissal and finds
it to be valid.  Cause exists to dismiss this case.  The motion is granted
and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:     

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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24. 15-27246-C-13 IRINA RILEY ORDER TO SHOW CAUSE - FAILURE
     Pro Se TO PAY FEES
     1-19-16 [39]
     DEBTOR DISMISSED: 01/27/2016

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
 
     The Order to Show Cause was served by the Clerk of the Court on the
Debtor Trustee, and other such other parties in interest as stated on the
Certificate of Service on January 19, 2016. 

The court’s decision is to discharge the Order to Show Cause.
 
     The debtor was dismissed on January 27, 2016.  Therefore, the Order to
Show Cause is moot.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is
discharged for mootness.

****
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25. 14-27050-C-13 ENRIQUE/MICHELLE SERRATO MOTION TO DISMISS CASE
     DPC-3 Mikalah Liviakis 1-19-16 [62]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016. 28 days’ notice is required. 
That requirement was met.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $5,260 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $2,565 is due prior to this hearing.
Debtor has paid a total of $36,200 into the plan thus far.

     The court has considered the Trustee’s reason for dismissal and finds
it to be valid.  Cause exists to dismiss this case.  The motion is granted
and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:     

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
is granted and the case is dismissed.

****
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26. 15-29750-C-13 MARIA RAMAGOZA ORDER TO SHOW CAUSE - FAILURE
     Pro Se TO PAY FEES
     1-26-16 [22]
****

Tentative Ruling: Oral argument may be presented by the parties at the
scheduled hearing, where the parties shall address the issues identified in
this tentative ruling and such other issues as are necessary and appropriate
to the court’s resolution of the matter.  If the court’s tentative ruling
becomes its final ruling, the court will make the following findings of fact
and conclusions of law:
--------------------------------------------------- 
 
     The Order to Show Cause was served by the Clerk of the Court on the
Debtor Trustee, and other such other parties in interest as stated on the
Certificate of Service on January 26, 2016.      

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($79.00 due on January 21, 2016).

The court’s decision is to sustain the Order to Show Cause and order the case dismissed.
 

     The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has not been cured.  The following
filing fees are delinquent and unpaid by Debtor: $79.00 due on January 21,
2016.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is
sustained, no other sanctions are issued pursuant thereto,
and the case is dismissed.

****

February 17, 2016 at 10:00 a.m.  - Page  34

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-29750
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=15-29750&rpt=SecDocket&docno=22


27. 15-29750-C-13 MARIA RAMAGOZA MOTION TO DISMISS CASE
     DPC-1 Pro Se 1-28-16 [23]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(2).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(2) Motion -

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 28, 2016. 14 days’ notice is required.
That requirement was met.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(2). 

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:
 

1. Debtor is delinquent in plan payments to the Trustee to date. Debtor
has paid $0.00 into the plan to date.     

2. This is Debtor’s sixth filing since 2012.

3. The Plan is incomplete.

4. Schedules D through H are blank.     

     The court has considered the Trustee’s reasons for dismissal and finds
them to be valid.  Cause exists to dismiss this case.  The motion is granted
and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
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is granted and the case is dismissed.
****
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28. 15-26552-C-13 SHIRLEY GLASGOW MOTION TO DISMISS CASE
     DPC-3 Scott Hughes 1-20-16 [45]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016. 28 days’ notice is required. 
That requirement was met.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:
          

1. Debtor is $4,210 delinquent in plan payments to the Trustee to date
with another monthly payment of $2,105 to become due prior to this
hearing. Debtor has paid $2,105 into the plan to date.          

Debtor’s Opposition

      Debtor states that the delinquency will be cured by the hearing date. 

Discussion

     The court has considered the Trustee’s reason for dismissal and finds
it to be valid. At this time, the court does not have proof that all
delinquent payments have been cured. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:
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Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
is granted, and the case is dismissed.

****
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29. 12-37655-C-13 HOPE HALEY MOTION TO DISMISS CASE
     DPC-1 Brandon Johnston 1-19-16 [36]

****
Final Ruling: No appearance at the September 10, 2014 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $10,800 to date
with the last payment received on November 24, 2015. Trustee shows a total
of $11,400 is due, thus Debtor is delinquent $600 in plan payments. Prior to
the hearing on this matter, a payment of $300 will come due. As a result,
Debtor will need to pay $900 in order to bring the plan current as of the
date of this hearing.  

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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30. 13-30156-C-13 DAVID BURCH MOTION TO DISMISS CASE
     DPC-4 Scott Sagaria 1-20-16 [105]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss
the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

****
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31. 12-41057-C-13 DEWAYNE/YOLANDA BURSE MOTION TO DISMISS CASE
     DPC-2 Michele Garfinkel 1-20-16 [53]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016.  28 days’ notice is required.

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $95,855.18 to date
with the last payment received on January 11, 2016. Trustee shows a total of
$98,739.45 is due, thus Debtor is delinquent $2,884.27 in plan payments.
Prior to the hearing on this matter, a payment of $2,884.27 will come due.
As a result, Debtor will need to pay $5,768.54 in order to bring the plan
current as of the date of this hearing.  

DEBTORS’ RESPONSE

     Debtors respond to Trustee’s motion, providing that Debtors will make
every effort to cure arrears in payments by the time of hearing. 

DISCUSSION

     Although Debtors have stated their intent to be current by the date of
hearing, they have not provided evidence to the court that they are actually
current. No testimony, or even argument by counsel, is provided as to why
the Debtor has defaulted in the payments.  To date, no evidence has been
presented that the Debtor has cured the delinquency.  In contending that
Debtor would be "current" by the time of the hearing, the Debtor fails to
provide any testimony under penalty of perjury to such contention.  Rather,
it is merely an argument stated by Debtor's counsel.  Further, Debtor offers
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no testimony or argument as to how such a substantial default could be cured
in one month given the Debtor's limited projected disposable income. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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32. 15-28858-C-13 JEFFREY MAYHEW MOTION TO DISMISS CASE
     DPC-1 Peter Macaluso 1-19-16 [21]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is $1,966 delinquent in plan payments to the Trustee to date and
the next scheduled payment of $1,966 is due January 25, 2015. The case was
filed on November 16, 2015, and Debtor has paid $0 into the plan to date.
The plan cannot be confirmed under 11 U.S.C. § 1325(a)(2). 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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33. 15-29458-C-13 CONNIE PENDELTON MOTION TO DISMISS CASE
     DPC-2 Pro Se 1-26-16 [21]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss
the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

****
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34. 14-32260-C-13 DAVID HENRY MOTION TO DISMISS CASE
     DPC-2 Michael Croddy 1-20-16 [54]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $1,650 to date with
the last payment received on December 28, 2015. Trustee shows a total of
$1,980 is due, thus Debtor is delinquent $330 in plan payments. Prior to the
hearing on this matter, a payment of $165 will come due. As a result, Debtor
will need to pay $495 in order to bring the plan current as of the date of
this hearing.  

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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35. 14-30861-C-13 TERENCE/SUZANNE KELLOM MOTION TO DISMISS CASE
     DPC-1 Richard Chan 1-20-16 [23]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a Withdrawal of the Motion to Dismiss
the Bankruptcy Case, pursuant to Federal Rule of Civil Procedure
41(a)(1)(A)(i) and Federal Rules of Bankruptcy Procedure 9014 and 7041 the
Motion to Dismiss the Bankruptcy Case was dismissed without prejudice, and
the matter is removed from the calendar.

**** 
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36. 14-31261-C-13 NORRINE LAWRENCE MOTION TO DISMISS CASE
     DPC-1 Peter Macaluso 1-20-16 [31]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $16,400 to date
with the last payment received on December 1, 2015. Trustee shows a total of
$18,509 is due, thus Debtor is delinquent $2,109 in plan payments. Prior to
the hearing on this matter, a payment of $1,487 will come due. As a result,
Debtor will need to pay $3,596 in order to bring the plan current as of the
date of this hearing.  

DEBTOR’S OPPOSITION

     Debtor opposes the instant motion, stating that Debtor will be current
on plan payments before the date of hearing.

DISCUSSION

     Although Debtor has stated her intent to be current by the date of
hearing, she has not provided evidence to the court that she is actually
current. No testimony, or even argument by counsel, is provided as to why
the Debtor has defaulted in the payments.  To date, no evidence has been
presented that the Debtor has cured the delinquency.  In contending that
Debtor would be "current" by the time of the hearing, the Debtor fails to
provide any testimony under penalty of perjury to such contention.  Rather,
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it is merely an argument stated by Debtor's counsel.  Further, Debtor offers
no testimony or argument as to how such a substantial default could be cured
in one month given the Debtor's limited projected disposable income.

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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37. 15-28162-C-13 THOMAS/BECKY BOYES MOTION TO DISMISS CASE
     DPC-2 Lucas Garcia 1-13-16 [31]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 13, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 The court’s decision is to deny the Motion to Dismiss.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor did not appear at the first meeting of creditors on November
19, 2015 and the continued meeting on January 7, 2016. Trustee does
not have sufficient information to determine if the plan is suitable
for confirmation under 11 U.S.C. § 1325. 

2. Trustee’s objection to plan was sustained by the court on December
15, 2015, Dckt. 28. Debtors have not filed an amended plan or set it
for confirmation. 

DEBTORS’ OPPOSITION

     Debtors respond that they misunderstood and were under the impression
that they did not need to appear at the first meeting of creditors. Debtors
state they will appear at the continued meeting of creditors. Debtors
further state that they have filed an amended plan and served it on January
19, 2016. The Motion to Confirm is schedule to be heard on March 15, 2016. 

     Debtors having addressed trustee’s concerns and filed and served an
amended plan, cause does not exist to dismiss this case.  The motion is
denied and the case is not dismissed.

The court shall issue a minute order substantially in the following form
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holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is denied and
the case is not dismissed.

****
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38. 12-39863-C-13 ROBERT/KAMBRIA LOBO CONTINUED MOTION TO DISMISS
     DPC-6 Douglas Jacobs CASE
     12-10-15 [128]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

****
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39. 13-21363-C-13 ROBERT/JUNE MILLER MOTION TO DISMISS CASE
     DPC-3 Timothy Walsh 1-20-16 [61]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $89,245 to date
with the last payment received on December 4, 2015. Trustee shows a total of
$92,265 is due, thus Debtor is delinquent $3,020 in plan payments. Prior to
the hearing on this matter, a payment of $3,020 will come due. As a result,
Debtor will need to pay $6,040 in order to bring the plan current as of the
date of this hearing.  

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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40. 13-36064-C-13 RANDOLPH/TAMARA RILEY MOTION TO DISMISS CASE
     DPC-5 Mary Ellen Terranella 1-19-16 [73]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 The court’s decision is to . . . the Motion to Dismiss.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $85,080 to date
with the last payment received on December 10, 2015. Trustee shows a total
of $94,116 is due, thus Debtor is delinquent $9,036 in plan payments. Prior
to the hearing on this matter, a payment of $4,826 will come due. As a
result, Debtor will need to pay $13,862 in order to bring the plan current
as of the date of this hearing.  

DEBTORS’ OPPOSITION

     Debtors oppose Trustee’s motion, providing Debtors modified their plan
and filed a motion to modify on September 30, 2015 and set it for hearing on
October 14, 2015. At the hearing, the court requested Debtors file an
amended motion to modify to provide with more particularity the grounds upon
which relief may be granted. 

     Debtors filed an amended motion to modify plan with supplemental
declaration of debtors on October 26, 2015. Trustee filed a notice of non-
opposition to amended motion to modify on November 3, 2015. The amended
motion corrected the total amount of plan payments paid into the plan
through September 2015 as well as corrected the amount by which plan
payments would increase commencing January 2016. The correct amount paid
into the plan through September 2015 is $76,040. The Order Modifying Plan
inadvertently left out the corrected figures regarding the amount paid into

February 17, 2016 at 10:00 a.m.  - Page  53

http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=13-36064
http://img.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=13-36064&rpt=SecDocket&docno=73


the plan through September 2015 as well as the corrected increased plan
payment commencing January 2016. 

     Trustee’s motion to dismiss is based on figures in the modified plan
and not the corrected figures in the amended motion to modify. This has
created an incorrect amount of $94,116 due under the plan. Debtors’ counsel
verified with Trustee’s office that debtors have made October, November, and
December plan payments of $4,520 each, as called for in the amended motion
to modify. The January 2016 payment is due, and Debtors plan to pay the
payment of $5,025 on February 5, 2016. 

     Debtors’ counsel has been conferring with Trustee’s attorney regarding
a possible stipulated order modifying the plan in accordance with the
amended motion, provided Debtors are current as of the date of the scheduled
hearing on this case. 

DISCUSSION

     The court will render its decision upon hearing the updated status of
the plan payments as of the date of the hearing. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case
filed by the Chapter 13 Trustee having been
presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and
good cause appearing,

     IT IS ORDERED that the Motion to Dismiss
is . . . .

****
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41. 15-20764-C-13 JOHN/OLIVIA D'ANTONIO MOTION TO DISMISS CASE
     DPC-3 Paul Bains 1-20-16 [78]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to continue the Motion to Dismiss to March
22, 2016 at 2:00 p.m.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
basis that Debtor is in material default with respect to the term of a
confirmed plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $21,228
to date with the last payment received on January 8, 2016. Trustee shows a
total of $31,944 is due, thus Debtor is delinquent $10,716 in plan payments.
Prior to the hearing on this matter, a payment of $2,904 will come due. As a
result, Debtor will need to pay $13,620 in order to bring the plan current
as of the date of this hearing.  

DEBTORS’ OPPOSITION

     Debtors provide that they have filed a modified plan and motion to
modify plan, set for hearing on March 22, 2016. Debtors request that the
instant motion be continued until March 22, 2016 in order to be heard in
conjunction with the confirmation hearing. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
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Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is continued
to March 22, 2016 at 2:00 p.m.

****
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42. 15-24475-C-13 TRINNA ALBRO MOTION TO DISMISS CASE
     DPC-1 Mohammad Mokarram 1-20-16 [27]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $990 to date with
the last payment received on October 5, 2015. Trustee shows a total of
$1,980 is due, thus Debtor is delinquent $990 in plan payments. Prior to the
hearing on this matter, a payment of $330 will come due. As a result, Debtor
will need to pay $1,320 in order to bring the plan current as of the date of
this hearing.  

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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43. 15-27679-C-13 RICHARD GIVENS CONTINUED MOTION TO DISMISS
     DPC-2 Pro Se CASE
     12-11-15 [24]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 11, 2015.  28 days’ notice is
required. This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor did not appear at the first meeting of creditors on November
12, 2015. Trustee does not have sufficient information to determine
if the plan is suitable for confirmation under 11 U.S.C. § 1325. 

2. Debtor has not provided Trustee with a tax transcript or a copy of
the Federal Income Tax Report with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such documentation exists. 11 U.S.C.
§ 521(e)(2)(A). This is required 7 days before the date set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(I). 

3. Debtor is $1,100 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $550 is due December 25, 2015. The
case was filed on September 30, 2015, and Debtor has paid $0 into
the plan to date. The plan cannot be confirmed under 11 U.S.C.
§ 1325(a)(2). 

DEBTOR’S OPPOSITION
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     Debtor filed an opposition, stating that (1) Debtor did not appear at
the first meeting because her brother misplaced the first meeting date
notification,(2) he did not provide tax returns because he has not been
required to file tax returns for the past few years, and (3) he will pay the
delinquent amount. 

DISCUSSION

     The docket reflects that Debtor appeared at the continued first meeting
of creditors on January 28, 2016. However, it appearing that Debtor has not
provided to Trustee the requested tax information or remedied and paid the
delinquent funds, cause exists to dismiss this case.  The motion is granted
and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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44. 11-40880-C-13 ROBERT/JUDY ATWOOD MOTION TO DISMISS CASE
     DPC-3 David Foyil 1-20-16 [164]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

****
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45. 15-23980-C-13 DALE HASICK MOTION TO DISMISS CASE
     DPC-1 Scott Sagaria 1-20-16 [27]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor’s plan will not complete in 60 months, exceeding the maximum
time allowed for completion of a plan. By Trustee’s calculations, the plan
will complete in 99 months not 60. 

DEBTOR’S OPPOSITION

     Debtor opposes the instant motion, stating that Debtor has prepared a
first modified plan, and will be filed, set and served prior to the hearing
on the instant motion. 

DISCUSSION

     Although Debtor represents that a modified plan has been prepared, the
docket reflects that no such plan has been filed, set, or served. Cause
exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.
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     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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46. 15-25180-C-13 JALYN SCHNEIDER CONTINUED MOTION TO DISMISS
     DPC-1 Mikalah Liviakis CASE
     12-14-15 [35]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is
required. That requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $919 to date with
the last payment received on September 4, 2015. Trustee shows a total of
$2,295 is due, thus Debtor is delinquent $1,376 in plan payments. Prior to
the hearing on this matter, a payment of $459 will come due. As a result,
Debtor will need to pay $1,835 in order to bring the plan current as of the
date of this hearing. 

DEBTORS’ RESPONSE

     Debtors’ counsel responds stating that Debtor’s counsel attempted to
make contact with Debtor, and has been unable to do so. 

JANUARY 20, 2016 HEARING

     At the hearing on January 20, 2016, the court continued the instant
motion in order to afford Debtor the opportunity to cure the delinquency. 

DISCUSSION

     Despite having continued the motion providing Debtor an additional
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month to cure the delinquency, Debtor has failed to do so. Cause exists to
dismiss this case.  The motion is granted and the case is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are
stated in the Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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47. 15-23185-C-13 AMANDA SHRINER MOTION TO DISMISS CASE
     DPC-3 Richard Jare 1-19-16 [77]

****
Final  Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

The Chapter 13 Trustee having filed a “Withdrawal of Motion” for the pending
Motion to Dismiss the Bankruptcy Case, the "Withdrawal" being consistent
with the opposition filed to the Motion, the court interpreting the
"Withdrawal of Motion" to be an ex parte motion pursuant to Federal Rule of
Civil Procedure 41(a)(2) and Federal Rule of Bankruptcy Procedure 9014 and
7041 for the court to dismiss without prejudice the Motion to Dismiss the
Bankruptcy Case, and good cause appearing, the court dismisses without
prejudice the Chapter 13 Trustee's Motion to Dismiss the Bankruptcy Case.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     A Motion to Dismiss the Bankruptcy Case having been
filed by the Chapter 13 Trustee, the Chapter 13 Trustee
having filed an ex parte motion to  dismiss the Motion
without prejudice pursuant to Federal Rule of Civil
Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041, dismissal of the Motion being consistent with
the opposition filed, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss the Bankruptcy
Case is dismissed without prejudice.

****
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48. 15-29585-C-13 KENT BOURLAND ORDER TO SHOW CAUSE - FAILURE
     Pro Se TO PAY FEES
     1-15-16 [16]

****

Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

     The Order to Show Cause was served by the Clerk of the Court on Kent
Bourland (“Debtor”), Trustee, and other such other parties in interest as
stated on the Certificate of Service on January 15, 2016. 

     The court issued an Order to Show Cause based on Debtor’s failure to
pay fees.
     

 The Order to Show Cause is discharged as moot.

     The court having dismissed this bankruptcy case by prior order filed on
February 3, 2016 (Dckt. 21), the Order to Show Cause is discharged as moot,
with no sanctions ordered.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is
discharged as moot, and no sanctions are ordered.

****
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49. 11-47587-C-13 PRIMITIVO/GLORIA CONTINUED MOTION TO DISMISS
     DPC-2 VILLARREAL CASE
     Steele Lanphier 12-14-15 [52]
               

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on December 14, 2015.  28 days’ notice is
required. That requirement was met. 

         The Motion to Dismiss has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed
opposition.  If it appears at the hearing that disputed material factual
issues remain to be resolved, a later evidentiary hearing will be set. Local
Bankr. R. 9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and
dismiss the case. 

PREVIOUSLY

     At the previous hearing on January 20, 2016, the court to continued the
instant motion to 10:00 a.m. on February 17, 2016.  Supplemental pleadings
by Debtor shall be filed and served on or before February 3, 2016, and
Replies, if any, filed and served on or before February 10, 2016. 

MOTION

         The Chapter 13 Trustee seeks dismissal of Debtor’s case on the
basis that Debtor is in material default with respect to the term of a
confirmed plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $98,176
to date with the last payment received on November 4, 2015. Trustee shows a
total of $102,458 is due, thus Debtor is delinquent $4,282 in plan payments.
Prior to the hearing on this matter, a payment of $2,137 will come due. As a
result, Debtor will need to pay $6,419 in order to bring the plan current as
of the date of this hearing.
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DEBTORS’ OPPOSITION

         Debtors oppose Trustee’s motion, stating they intend to be current
on or before the date of hearing on this matter. Debtors request a short
time to pay the arrearages in the event they are not current by the date of
hearing, pointing to their record of payment and opining that Trustee is
being hasty.

DISCUSSION

         At the previous hearing, the court continues the hearing to afford
Debtor the opportunity to file supplement pleadings to provide the court
with such explanation and evidence.

     However the docket reflects that despite the court’s order setting a
briefing schedule, no supplemental briefs have been filed with the court. 

     The Trustee’s basis for dismissal remaining outstanding, cause exists
to dismiss the case.           

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

         The Motion to Dismiss the Chapter 13 case filed by
the Chapter 13 Trustee having been presented to the court,
and upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

         IT IS ORDERED that the hearing on the Motion to
Dismiss is granted and the case is dismissed. 
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50. 14-29488-C-13 QUENTIN/ERICA GRAYER MOTION TO DISMISS CASE
     DPC-3 Mary Ellen Terranella 1-20-16 [45]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $4,270 to date with
the last payment received on November 17, 2015. Trustee shows a total of
$6,317 is due, thus Debtor is delinquent $2,047 in plan payments. Prior to
the hearing on this matter, a payment of $680 will come due. As a result,
Debtor will need to pay $2,727 in order to bring the plan current as of the
date of this hearing.  

DEBTORS’ OPPOSITION

     Debtors opposes Trustee’s instant motion, stating that they fell behind
in plan payments because of vehicle repairs and resulting missed days of
work. Vehicle repairs and temporary loss of income caused Debtors to fall
behind in plan payments. Debtors state that Mr. Grayer has taken overtime
shifts to earn extra income to bring the plan current, and expect to be
current by the date of hearing on this motion. 

DISCUSSION 

     Although Debtors have provided an explanation as to why they fell
behind in plan payments, their plan to become current, and a declaration as
to these facts, stating an intent to be current is not evidence that they
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are actually current. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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51. 14-31788-C-13 JACQUELINE GIPSON MOTION TO DISMISS CASE
     DPC-2 Peter Macaluso 1-20-16 [65]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 20, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $1,620 to date with
the last payment received on October 1, 2015. Trustee shows a total of
$2,700 is due, thus Debtor is delinquent $1,080 in plan payments. Prior to
the hearing on this matter, a payment of $360 will come due. As a result,
Debtor will need to pay $1,440 in order to bring the plan current as of the
date of this hearing.  

DEBTOR’S OPPOSITION

     Debtor opposes Trustee’s motion, providing that Debtors states she will
be current on plan payments before the date of this hearing. 

DISCUSSION

     Although Debtor has stated their intent to be current by the date of
hearing, she has not provided evidence to the court that she is actually
current. No testimony, or even argument by counsel, is provided as to why
the Debtor has defaulted in the payments.  To date, no evidence has been
presented that the Debtor has cured the delinquency.  In contending that
Debtor would be "current" by the time of the hearing, the Debtor fails to
provide any testimony under penalty of perjury to such contention.  Rather,
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it is merely an argument stated by Debtor's counsel.  Further, Debtor offers
no testimony or argument as to how such a substantial default could be cured
in one month given the Debtor's limited projected disposable income. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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52. 15-27191-C-13 LAWRENCE TOROK MOTION TO DISMISS CASE
     DPC-1 D. Randall Ensminger 1-19-16 [41]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $3,285 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $1,645 is due January 25, 2016.
Debtor has paid $1,650 into the plan to date. The plan cannot be
confirmed under 11 U.S.C. § 1325(a)(2). 

2. The case was filed on September 11, 2015 and Debtor has yet to
confirm a plan. Debtor filed a motion to confirm plan, however the
motion was never heard by the court as Debtor withdrew the motion on
November 2, 2015.

3. Debtor has not provided proof of social security number at the first
meeting of creditors on October 29, 2015. 

4. Debtor admitted at the first meeting of creditors on October 29,
2015 that he had not filed all of his tax returns due during the
four year period preceding the filing of the petition. 

5. Debtor has not provided Trustee with a tax transcript or a copy of
the Federal Income Tax Report with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such documentation exists. 11 U.S.C.
§ 521(e)(2)(A). This is required 7 days before the date set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(I). 
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     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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53. 15-27991-C-13 MICHAEL COUGHLIN MOTION TO DISMISS CASE
     DPC-2 Julius Engel 1-19-16 [30]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor is $643.06 delinquent in plan payments to the Trustee to date
and the next scheduled payment of $321.53 is due January 25, 2016.
Debtor has paid $0 into the plan to date. The plan cannot be
confirmed under 11 U.S.C. § 1325(a)(2). 

2. Debtor has yet to confirm a plan, and the case was filed October 13,
2015. Trustee’s objection to confirmation was heard and sustained on
December 15, 2015, and Debtor has not filed an amended plan. 

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
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the case is dismissed.
****
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54. 14-30495-C-13 RAYMOND/KRYSTAL WOLFE MOTION TO DISMISS CASE
     DPC-4 Steven Alpert 1-19-16 [121]

****
Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------

Local Rule 9014-1(f)(1) Motion - No Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor, Debtor’s Attorney, and Office of
the United States Trustee on January 19, 2016.  28 days’ notice is required.
This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the respondent and
other parties in interest to file written opposition at least 14 days prior
to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered to be the equivalent of a statement of nonopposition.  Cf.
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the
court will not materially alter the relief requested by the moving party, an
actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the respondent and other parties in interest are entered. 
Upon review of the record there are no disputed material factual issues and
the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted and the case is dismissed. 

     The Chapter 13 Trustee seeks dismissal of Debtor’s case on the basis
that Debtor is in material default with respect to the term of a confirmed
plan, 11 U.S.C. § 1307(c)(6). Debtor has paid a total of $30,163 to date
with the last payment received on January 6, 2016. Trustee shows a total of
$35,080.94 is due, thus Debtor is delinquent $4,917.94 in plan payments.
Prior to the hearing on this matter, a payment of $2,522.26 will come due.
As a result, Debtor will need to pay $7,440.20 in order to bring the plan
current as of the date of this hearing.  

     Cause exists to dismiss this case.  The motion is granted and the case
is dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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55. 15-23699-C-13 JEFFREY/JANETH JOHNSON MOTION TO DISMISS CASE
     DPC-2 Pro Se 1-19-16 [68]

****
Tentative Ruling:  The Motion to Dismiss has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
respondent and other parties in interest to file written opposition at least
14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered to be the equivalent of a statement of
nonopposition.  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  

     Oral argument may be presented by the parties at the scheduled hearing,
where the parties shall address the issues identified in this tentative
ruling and such other issues as are necessary and appropriate to the court’s
resolution of the matter.  

     Below is the court's tentative ruling.  
----------------------------------- 
Local Rule 9014-1(f)(1) Motion - Opposition Filed.

Correct Notice Provided.  The Proof of Service states that the Motion and
supporting pleadings were served on Debtor (pro se), Debtor’s Attorney, and
Office of the United States Trustee on January 19, 2016.  28 days’ notice is
required. This requirement was met. 

     The Motion to Dismiss has been set for hearing on the notice required
by Local Bankruptcy Rule 9014-1(f)(1).  The Debtor filed opposition.  If it
appears at the hearing that disputed material factual issues remain to be
resolved, a later evidentiary hearing will be set. Local Bankr. R.
9014-1(g).

 
The court’s decision is to grant the Motion to Dismiss and dismiss
the case.

     The Chapter 13 Trustee seeks dismissal of Debtor’s case based on the
following:

1. Debtor has not provided Trustee with a tax transcript or a copy of
the Federal Income Tax Report with attachments for the most recent
pre-petition tax year for which a return was required, or a written
statement that no such documentation exists. 11 U.S.C.
§ 521(e)(2)(A). This is required 7 days before the date set for the
meeting of creditors. 11 U.S.C. § 521(e)(2)(A)(I). 

2. Debtor has not provided Trustee with 60 days of employer payment
advices received prior to the filing of the petition pursuant to 11
U.S.C. § 521(a)(1)(B)(iv). 

 
3. Debtor has failed to use the correct standard chapter 13 plan.

Debtor filed a “Souther District” plan on November 13, 2015.
 
4. Debtor did not appear at the first meeting of creditors on December

17, 2015. Trustee does not have sufficient information to determine
if the plan is suitable for confirmation under 11 U.S.C. § 1325.

 
5. Debtor is $309 delinquent in plan payments to the Trustee to date

and the next scheduled payment of $309 is due January 25, 2016. The
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case was filed on May 5, 2015 as a chapter 7 then converted to
chapter 13 on November 3, 2015. Debtor has paid $0 into the plan to
date. The plan cannot be confirmed under 11 U.S.C. § 1325(a)(2). 

DEBTORS’ OPPOSITION

     Debtor opposes the instant motion, stating Debtors will address all
issues raised by Trustee and will provide the requested documents. Debtors
request additional time to resolve the issues and state that they are
seeking advice from a bankruptcy attorney. 

DISCUSSION

     The docket reflects that Debtors have again failed to appear at the
continued meeting of creditors on January 28, 2016.  Further, Debtors have
acknowledged the defects in their case, yet have not offered to the court
any course of action or plan to cure delinquent payments to a timeline
within which Debtors plan to provide the requested documents to Trustee. 
Cause exists to dismiss this case.  The motion is granted and the case is
dismissed.

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Motion to Dismiss the Chapter 13 case filed by the
Chapter 13 Trustee having been presented to the court, and
upon review of the pleadings, evidence, arguments of
counsel, and good cause appearing,

     IT IS ORDERED that the Motion to Dismiss is granted and
the case is dismissed.

****
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56. 15-29799-C-13 DAVID KOERNER ORDER TO SHOW CAUSE - FAILURE
     Scott Shumaker TO PAY FEES
     1-28-16 [23]

****

Final Ruling: No appearance at the February 17, 2016 hearing is required. 
------------------------------ 

     The Order to Show Cause was served by the Clerk of the Court on David
Koerner (“Debtor”), Trustee, and other such other parties in interest as
stated on the Certificate of Service on January 28, 2016.

     The court issued an Order to Show Cause based on Debtor’s failure to
pay the required fees in this case ($79.00 due on January 25, 2016).
  
     

The court’s decision is to discharge the Order to Show Cause, and the case
shall proceed in this court.

 

     The court’s docket reflects that the default in payment which is the
subjection of the Order to Show Cause has been cured. 

The court shall issue a minute order substantially in the following form
holding that:

Findings of Fact and Conclusions of Law are stated in the
Civil Minutes for the hearing.

     The Order to Show Cause having been presented to the
court, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

     IT IS ORDERED that the Order to Show Cause is
discharged, no sanctions ordered, and the case shall proceed
in this court.

****
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